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AN ACT

An Act to declare the lav relatine to the sale of roods.
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BE IT ENACTED BY TVE NITIJELA OF THF MARSTALL, ICIANMDS:
PART T,
PRELIMINARY

Section 1. Short title and effective date.

This Act may he cited as the Sale of Coods Act 1986 and shall
come into effect on the date on which it hecomes law,

fection 2. Interpretation.

(1) 1In this Act. unless the context or subiect-matter
otherwise recuires -

“action’ includes cross-claim-

"buyer” means a person who buys or agrees to huy
goods:

‘contract of sale includes an acreement to sell as
well as a sale-

“delivery” means voluntary transfer of rossession from
one nrerson to another:

"document of title to ~oods includes anv hill of ladin~,
docl warrant, warehousec-keerer's certificate, and
warrant or order for the deliverv of soods, and any
other document used in the ordinary course of
tusiness as rroof of the possession or control of

acoods, or auttorizine or purrorting to authorize,
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efther hy endorsement or deliverv, the nossessor of
the document to transfer or receive fools therehy
represented

fault’ means wronrful act or default

"future ~oods means goods to te manufactured or acauired
by the seller after the makine of the contract of
sale:

"ooods” include all movatles excent morevs. The term
includes erowine crons and thinos attached to or
formin~ part of the land which are agreed to he
severed before sale or under the contract of sale:

"lien’ includes thre rieht of rvetention-

“plaintiff” includee the defendant makin~ a cross-claime

propertv’ means the ceneral nrorertv in ecoods and not

merely a snecial rropertve

)

‘ruality of g2oods’ includes their state or condition:

"sale’” includes a harcain and sale as well as a sale and
delivervy:

“seller” means a nrerson wro sells or acrees to sell
ooods:

"snecific roods” mean coods identified and acreed unon at
the time a contract is made:

Ywarrantv' means an acreement vwith reference to foods

which are the subiject of a contract of sale. but

collateral to the main nurrose of such contract of
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sale. tbhe hreach of which cives rise to a claim for
damages., hut not to a riskt to reiject the ocoods and
treat the contract as repudiated,

(2) A thing is deemed to be done “in 2ood faithk’ within the
meaning of this Act when it is in fact done honestly whether it is
neglizently or not.

(3) A nerson is deemed to be insolvent witvin the meanine of
this Act, who either has ceased to rav his derts in the ordinarv course
of business, or cannot nav his dekts as thev tecome due, vhether bhe has
conmitted an act of insolvencv or not, and whether he has hecome an
insolvent or not.

(4) foods are in a “deliverable state” within the meanine of
this Act when they are in such a state that the buver would under thre
contract be bound to take delivery of them.

DART TI,
FPORMATION OF TYE CONTRACT .
COMTRACT OF CALF,

fection 3. Ffale and agreement to sell.

(1) A contract of sale of coods is a contract wherehy the
seller transfers or agrees tc transfer the pronertv in coods to the
buver for a monev consideration., called “the price’'. There mav he a
contract of sale hetweer one rart-ormer and arother.

(2} A contract of sale mav he aksolute or conditional.

(3) “here under a contract of sale the rrorerty in the =oods

e

is transferred from the seller to the buyer the contract is called "a
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sale’ - but where the transfer of the propertv in the ccods is to tale
place at a future time, or suhiect to some condition tlereafter to he
fulfilled. the contract is called 'an asreement to sell .

(4 Mo apreement to sell hbecomes a sale vhen the time elapses
or the conditions are fulfilled subiect to vhich the nrorertv in the
goods is-to be transferred.

fection 4. Capacitv to buy and sell,

Caracity to huv and sell is repulated bv the ceneral law
concerning capacity to contract, and to trarsfer and acouire nronertv:

Provided that where necessaries are sold and delivered to a
minor, or to a person who hv reason of mental incaracitv or drun’enness
is incomnetent to contract, he must nav a reasonahle rrice therefor.

"lecessaries' in this Section means soods suitable to the
condition in life of such minor or other person, and to his actual
requirements at the time of the sale and deliverv.

TORMALITIYS OF THE CONTRACT.

Section 5. Contract of sale how made.

Suhiect to the provisions of this Act and of anv enactment in
that betalf, a contract of sale mav bhe made*in writine, or hv vord of
mouth, or partly in writine and nartly by word of mouth.! or mav he
implied from the conduct of the parties:

Provide? that nothing in this Tection shall affect the law
relatins to corrorations.

Section &. o contract to he in force unless in writin~ and

sipned.
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(1) A contract for the sale of anv coods stall not he
enforceahle bv action unless the huyer shall accept nart of the ooods so
sold, and actuallv receive the same, or rav tte »rice or part thereof,
or unlese some note or memorandum in writinm of the contract ke made and
sicned tv the partv to ke charred or bis asent in that htebalf.

(2) The provisions of this fSection anplv to every such
contract. notwithstandine that the soods mav te intended to te delivered
at some future time or may not at the time of such contract te actuallv
made, procured, or nrovided., or fit or renderin~ the same fit for
delivery.

(3)’ There is an acceptance of goods within the meaning of

his fection when the huyer does anv act in relation to th%e coods whick
recognizes a pre~existing contract of sale, whether there hbe an
acceptance in performance of the contract or not.

SUBIECT-MATTYR QOF COMTRACT,

Section 7. T¥xistinr or future soods.

(1) The coods which from the subiect of a contract of sale
may be either existing coods, ovmed or possessed hy the seller., or roods
to be manufactured or acquired bv the seller after the maling of the
contract of sale, in this Act called "future soods'.

(2) There may be a contract for the sale of goods the
acquisition of which bv the seller depends upon a contingercv which mav
or mav not happen.

(3) Vhere by a contract of sale the seller nurports to effect
a present sale of future goods, tle contract orerates as an avreement to

sell the roods.
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Section &. Goods which have nrerished.

“here there is a contract for the sale of specific coods. and
the goods without the knowledee of the seller have perished at the time
when the contact is made, the contract is void.

Section ©. foods perishing hefore sale hut after agreement to

sell.

“There there is an agreement to sell specific roods, and
subseaquentlv the soods without anv fault on the part of the seller or
buyer perish before the risk passes to the buver tle acreement is
thereby avoided.

T™T PRICY.,

fection 10, Ascertainment of nrice.

(1) The price in a contract of sale may he fixed hv the
contract or may be left to he fixed in manner therebv acreed, or may he
determined by the course of dealing hetween the rarties.

(2) ‘'here the price is not determined in accordance with the
foregoine provisions the buver must ray a reasonahle nrice, . "hat is a
reasonable price is a cuestion of fact dererdent on the circumstances of
each particular case.

Section 11. Agreement to sell at valuation.

(1) “'here is an agreement to sell coods on the terms
that the price is to be fixed by the valuatiorn of a third party, and
such third party cannot or does not make such valuation, the acreement
is avoided:

Provided that if the roods or anv nart thereof have heen
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delived to and approrriated by the huver he must pav a reasonable price
therefor.

(2) ‘Where such third partv is nrevented from mal'ing the
valuation kv the fault of the seller or huver, the partv not in fault
may maintain an action for damages azainst the partv in fault,

CONDITIONE AND TTARRANTIEE,

Section 12. “tirnulations as to time of ravment,

(1) TUnless a different intention aprears from the terms of
the contract, stipulations as to time cf payment are not deemed to bhe of
the essence of a contract of sale. T"thethrer anv other stipulation as to
time is of the essence of the contract or not denends on the terms of
the contract,

(2) In a contract of sale "month means prima facie calendar
nonth.

Section 13. - “"hen condition to he treated as warrantv,

(1) “here a contract of sale is suliect te anv condition to
be fulfilled by the seller, tre buver mav waive the conditions, or mav
elect to treat the breach of such condition as 2 hreach of warrentv, and
not as a ground for treating the contract as rerudiated.

(2} Uhether a stirulation in a contract of sale is a
condition, the breach of which mav ¢ive rise to a riecht to treat the
contract as repudiated, or a warrantv, the hbreach of which may give rise
to a claim for damages, but not to a risht to reiect the roods and treat
the contract as repudiated, depends in each case on the construction of
the contract. A stirulation may ke a condition though called a warranty

in the contract.
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(3) There a contract of sale is not severahle. and tre huver
has accepted the goods or part thereof, or where the contract is for
specific goods., the wronerty in which has pasced to the huver, the
breach of any condition to be fulfilled hv the seller can only be
treated as a breach of warranty. and not as a cround for reiectine the
coods and treating the contract as repudiated. unless there hé a term of
the contract, exnress or implied, to that effect.

(4) Yothine in this Section shall affect the case of anv
condition or warrantv, the fulfilment of which is excused hy lawv hy
veason of imnossibility or otherwise,

Seetion 14,  Tmplied undertalins as to title. & c.

In a contract of sale, unless the circumstances are such as to
show a different intention, there is - =

(a) an imnlied condition on tte nart of tle seller
that in the case of a sale he has a richt to
sell the eoods, and that, in the case of an
arreement to sell. be will have a rieht to sell
the coods at the time wvhen the prorertv is to
pass’

(b)Y an implied warrantv that the bhuver shall have
and enioy cuiet nossession of the goods:

(¢) an implied warrantv that the roods shall he
free from anv charese or encumhrance in favour of
anv third partv, not declared or known to the
huver hefore or at thte time when the contract

is made.
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Section 15,

flale vy description.

iThere there is a contract for the sale of roods hv

description, there is an implied condition that the soods shall

correspond with the descrintion: and if the sale he by samrle, as well

as by description. it is not sufficient that the hulk of the roods

corresronds wit? the sample if the roods do not also corresnond with the

description.

Section 16.

Implied conditions as to qualitv or fitness.

Subiect to the provisions of this Act and of anv enactment in

that behalf, there is no implied varranty or condition as to the cuality

or fitness for any particular purpose of goods sunplied under a contract

of sale. excent as follows:®

(1)

There the buver, expressly or hv implication,
makes lnmown to the seller the narticular purnose
for which the poods are required. so as tco show that
the buver relies on the seller’s skill and
judgment . and the coods are of a description which
it is in the course of the seller’s husiness to
supply (whether be he the manufacturer or not).
there is an implied condition that the coods shall
he reasonahlv fit for suchk nurpose:

Provided that in the case of a contract for the
sale of a srecified article under its patent or
other trade name. there is no implied condition

as to its fitness for anv particular nurvose.



BILL NO. 97
™. 100A-31

N

4

15
16
17

18

20
21
22

23

N
L

(2) ‘™hen ~oods are kourht hv descrirtion from a seller
who deals in roods of that descrintion (vwhether he
ke the manufacturer or not), trere is an irnlied
condition that the coods shall he of merchantakle
aquality:

“rovided that if the buver has examined the coods
there chall *e no imnlied cordition as rerards
defects whick such examination ousht to have
revealed.,

(3) An imrlied varranty or corditior as to cualitv or
fitness for a particular rurrose mav he annexed by
the usare of trade.

(4) An -express warrantv or cordition does pot nerative a
wvarrantyv or condition implied hv this Act unless
irconsistent therevith.

SALE BV CAMPLY

Section 17. Sale bv sample.

(1) A contract of sale is a contract for sale bv samnle where
there is a term in the contract, express or implied, to that effect.
(2) In the case of a contract for sale hy samnle
(a) there is an imnlied condition that thre bull
shall corresrond with the samrle in cualitvg
(h) there is an implied condition that thre huver
shall tave a reasonahle ornortunitv of comparinc

tte hull with the samnle:



BILL NO, 07

P.I, 1026.31

(WN )

4

N

o

(c) there is an implied condition that the coods shall
be free from anv defect. renderine them
unmerchantable, which would not he anrarent on a
reasonahle examination of tbe samnle,

TART II,
FFFECT OF TUE COTTRACT,

TRANSFER OF PROPERTY BETWEEN SELLER AND BUYER,

Section 12. roods must he ascertained.

"bere there is a contract for the sale of unascertained ecoods
no rrorerty in the rcoods is transferred to tle huver unlese and until
the eoods are ascertained.

fection 1%. Troprerty prasses when intended to rass,

(1) There there is a contract for the sale of snecific or
ascertained goods, the prorertv in them is transferred to the luver at
such time as the parties to the cortract intend it to ke transferred.

(2) Tor the purrose of ascertairine the intention of the
rarties recard shall he had to the terms of tte contract, the conduct of
the partiecs. and the circumstances of the case.

Section 20, TPules for ascertainine intentior.

Unless a different intention arnears, the followine are rules
for ascertaining the intention of the rarties as to the time at whichk
the prroperty in the goods is to pass to the buver: -

Rule 1. - TThere there is an unconditional contract for
the sale of grecified soods., in a deliveratle state.

the rropertv in the soods passes to the buver when

,-.ll[g,. .
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the contract is made. and it is immaterial whetrer
the time of pavment or the time of deliverv, or hoth
he postnoned,
Pule 2., - "There there is a contract for the sale of
specific roods, and the seller is bound to o somethinr~
to the roods for the purrose of puttine them into a
deliverahle state, the nronerty does not rass until such
thine bte done and the huver has notice thereof.
Tule 3. - "There there is a contract for the sale of
specific goods in a deliverahle state. hut the seller is
bound to weigh, measure. test, or do some other act or
thine with reference to the =oods for the nurnose of
ascertainin~ the price, the nronertv does not rass until
suck act or thinc te done and the huyer has notice
ttereof .
Rule 4., = Then coods are delivered to the huver on
arproval, or ‘on sale or returr , or other similar terms.:
the nropertv therein nasses to the huver -
(a) when he sieonifies his anrroval or accentance to
the seller, or does anv other act adoptine the
transaction:
(h) if he Aces not sienify Mis aprroval or acceptance
to the seller., hut retains the coods without
7ivine npotice of reiection, then, if a time has

been fixed for the return of the rcoods, on the
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expiration of such time, and. if no time bas been
fixed, on the expiration of a reasonakle time.
"hat is a reasonable time is a auestion of fact.
Rule 5. (1) “here there is a contract for the sale
of unascertained or future coods by descrirtion. and
coods of that descrirntion and in a deliverathle state
are unconditionallv arnrorriated to the contract,
either bty the seller with the assent of the huver or
by the huyer vith the assent of the seller, the
" prorertyv in the coods there uron nasses to the “uyer,
Such assent mav he express or imnlied, and mav he given
either hefore or after the aprropriation is made.
(2) Vhere in nursuance of the contract,
the seller delivers the ooods to the huver or to a
carrier or othter hailee (vhether namet hv the huver
or not) for the purrose of transmission to thre huver,
and does not reserve the rioht of disposal, he is
deemed to have unconditionallv arpronrriated the
7oods to the contract.

Tection 21. Reservation of right of disposal.

(1) ‘here there is a contract for the sale of specific
qoods, or where goods are suhsequently anpropriated to the contract,
the seller may,. by the terms of the contract or aprrorriation, reserve
the right of disposal of the ¢oods until certain conditions are

fulfilled. Ir such case, notwithstandines tte deliverv of the roods to

~116
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Section 23. %ale bv person not the owner,

(1

Subiect to the provisions of this Act., where coods are

sold by a rerson vho is not the owner therecf, and whko Joes not sell

tbem under the authority or with the consent of the owner, the huver

accuires no better title to the coods than the seller had., unless the

ovner of the poods is bv bhis conduct precluded from denvine the seller’s

authoritv to sell.

(2)

Provided also that nothine in this Act shall affect -
{a) the nrovisions of any lawv in force enabline the
apparent owner of coods to disrose of them as
if he were the true owvner thereof:
(h) tlre validitv of anv contract of sale under
any statutory nowver of sale or under the order

of a court of comretent jurisdiction.

Cection 24. Ffale under veidable title.

“"/hen the seller of roods has a voidahle title thereto. but

his title has not teen avoided at the time of the sale the buver

acouires a cood title to tre coods, provided he bhuvs trem in cood faith

and without notice of the seller’s defect of title,

Section 25. BRe-vestinr of nropertv ir stolen coods on conviction.

D

There ooods have heen stolen and the offender is

prosecuted to conviction, the property in thte foods so stolen re-vests

in the rerson who was the owner of the coods, or his nersonal

reprresentative, notwithstanding anv intermediate dealine with them.

(2)

Votwithstandinr any enactment to the contrarv, where any

~11°
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the bhuyer, or to a carrier or othter bailee for the nurrose of transmission
to the huver. the »nrorertv in the soods does not nass to the huver until
conditions imposed hv the seller are fulfilled.

(2) tMhere goods are shipped, and hv the ki1l of lading the

‘eoods are deliverahle to the order of the seller or his arent, the

seller is nrima facie deemed to reserve the right of disrosal.

(3) T"here tte seller of coods draws on the huver for the
price, and transmits the bill of exchanse and hill of ladine to the
buyer torether. to secure accentance or ravmert of the hill of exchance,
the buyer is bound to return the hill of lading if he does not honour
the bill of exchanze. and if he wronefullv retains the hill of ladino
the pronerty in the coods does not rass to him,

Section 22. Ris) prima facie passes with rropertv.,

Unless otherwise apreed. the goods remain at the seller’s risk
until the property therein is transferred to tte buver, hut when the
property therein is transferred to thre buver tte coods are at the
buyer’'s risk whether delivery has been made or not:

Provided that where deliverv has been delayed throuch the
fault of either huver or seller, the g¢oods are at the risk of the party
in fault as rerards any loss which miéht not have occurred hut for such
fault:

Trovided also that nothine in this Tectiorn shall affect thre
duties or liabilities of either seller or huyer as a hailee of the
coods of the other narty.

TRATSTER OF TITL®,
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roods have been ohtained by fraud or otter wron2ful means not amountinge
to theft, the property in such goods shall not re-vest in the person
vho was the owner of the coods, or his persoral rerresentative by reason
only of the conviction of the offenﬂero

Section 26. Seller or huver in possession after sale.

{1). There a person havins sold egoods continues or is in
rossession of the coods. or of tle documents of title to the coods, the
delivery or transfer bv that person or tv a mercantile acent actine for
him, of the oo0ods or documents of title under anv sale, rledre or other
disposition thereof, to anv person receivine the same in cood faith and
without notice of the rrevious sale. shall have the same effect as if
the person makins the delivery or transfer wvere exnrresslv authorized bhv
the owner of the coods to mal'e the same.

(2) ‘here a person havine hought or acreed to huv coods
oktains, with the consent of the seller, nossession of the coods or the
documents of title to the poods the deliverv or transfer hy that
person, or bv a mercantile acent actine for *im, of the roods or
documents of title, under anv sale, nladee or other dispostion thereof.
to any person receiving the same in pood faith and without notice of any
lien or other richt of the original seller in respect of the soods,
shall have the same effect as if the person making the deliverv or
transfer were a mercantile agent in nossession of the roods or documents
of title with the consent of the owmer.

(3) In this fection the term "mercantile asent shall nean a

mercantile acent having in the customary course of tis husiness as such
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agent authority either to sell ¢oods, or to consicn coods for the
nurpoge of sale. or to buv roods, or to raise monev on the securitv of
goods,

Section 27. ULffect of writs of execution.

A writ of execution acainst roods shall hind the pronerty in
the poods of the execution-dehtor as from the time vhen the writ is
delivered to the aprropriate authoritv to he executed: and, for the
Letter manifestation of such time, it shall te tte dutv of such
authority. without fee upon the receint of anv such writ, to endorse
upon the back thereof the bour, day. month. and vear when he received
the same:

Provided that no such writ shall preiudice the title to such
roods acouired bv any nerson in cood faithk and for valuahle
consideration, unless such person had at the time when he acruired his
title, notice that such writ or anv other writ. hv virtue of which the
coods of the execution dehtor might be attached or seized, had heen
delivered to and remained unexecuted in the 'ands of such authoritv,

PART 11T,
TERFORMAMNCE OF TTE COYTRACT,

fection 2. Duties of seller and tuyer.

It is the duty of the seller to deliver the goods., and of the
huyer to accept and pay for them, in accordance with the terms of the
contract of sale.

fection 29. PTayment ard deliverv are concurrent conditions.

lnless otherwise anreed, deliverv of the croods and payment of
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1 the price are concurrent conditions that is to say tre seller must te

~3

ready and willing to @ive possession of the coods to the Fruver in
3  exchange for the price, and the kuver must he readv and rillin~ to pay
4  the price in exchance for the goods.

5 fection 30, PRules as to deliverv.

€ (1) Vhether it is for the ‘uver to tale nosseszion of the

7 coods or for the seller to send them to the huver is a cuestion

o

derendine in each case on the contract exnress or imnrlied hetween the
9 parties. Arart from anv such contract, the rlace of deliverv fs the

10 seller‘s nlace of husiness, if he bas ore. and if not, his residence-
11 Trovided that 1if the contract te for the sale of specific

12  ecoods, which to the lnowledoe of the rarties wher the contract is made
i3 are in sorme other place, then that nlace is the rlace of deliverv.,

14 (?2) ‘TMere under the contract of sale the seller is tound to
15 send the 20ods to t*e buver. hut no time for sendine them is fixed, the
1¢  seller is bound to send them within a reasonatle time.

17 (3) ‘"There the ccods at the time of sale are in the nossession
12  of a third rerson. there is no deliverv “v geller to huver unless and
19  until such third nerson acknowledres to the huver that he helds the

20  roods on his bhehalf:-

21 Provided t-at nothine in this “ection shall affect the

22  oreration of the issue or transfer of anv documert of title to roods,
23 (%) Demand or tender of deliverv mav he treated as

24 ineffectual unless made at a reasonahle hour. That is a reasonahle

25 kour is a nuestion of fact.
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(5) TUnless othervise agreed, te cxrenses of anrd incidental

2 to putting the goods into a deliverakhle state must he horre “v thre

3 seller.
4 Section 31. Delivery of vrone cuantity.
5 (1) ‘%hrere the seller delivers to the tuver a cuantitv of

£ voods less than he contracted to sell, the luver mav reiect trem, hut if

7 tke huyer accerts the coods so delivered Ye must rav for them at the

(e

contract rate.,

kel

(2) '"™en the seller delivers to tre Fuver a cuantitv of roods
10 lareer than he contracted to sell, the “uver mav accent t-e coods

11 included ir the contract and reject tre rest, or he mav reiect tlre

12 vhole. If the huver accerts the whole of the ~oods so delivered he must
13 ravy for them at the contract rate.

14 (3) Vhen the eeller delivcrs to thte buver the coods he

15 contracted to sell mixed with coods of a different descrirtion not

14 dincluded in the contract, the huver mav accept the ~oods vhich are in

17 accordance with the contract and reject the rest or he mav reiect the
15 shole.

1@ (4) Tre nrovisions of this “ection are subiect to anv usace
20 of trade, snecial arreement., or course of dealing tetween the parties.

21 Section 32, Instalment deliveries.

22 (1) TUnless otherwvise arreed, the huver of coods is not
23 hound to accent deliverv thereof kv instalments.
24 (2) ‘“here there is a contract for the sale of coods to he

25 delivered hy stated instalments, whicl: are to he seraratelv naid for,
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and the seller makes defective deliveries ir resrect of one or more
instalments or the huver neclects or refusec to tale deliverv of or nav
for one or more instalments, it ie a ruestion in ecach case, dermending on
the terms of the contract and the circumstances of the case whether the
breach of contract is a repudiation of the vhole contract, or vhether it
is a severahle breach ~iving rise to a claim for comnensation. hut not
to a right to treat t'e vhole contract as rerudiated.

Section 33. DTeliverv to carrijer.

(1) ‘'here. in rursuance of a contract of sale, tre seller is
authorized or recuired to send zoods to the tuver, deliverv of the roods
to a carrier, wvhether named v the huver or not, for the nurnose of
transmission to the huver, is rrima facie deemed to te a deliverv of the
goods to the huver.

(2) T'mnless otherwise authorized hv tre Tuver tre seller must
male such contract with the carrier on hehalf of the huver as may te
reasonalkle, having recard to the nature of the coods and the othrr
circumstances of the case. TIf the seller omits so to Ao and the coods

°

are lost or damaced in course of transit, tte huyer mav decline to treat
the deliverv to the carrier as a deliverv to himself. or mav hold the
seller resnonsible in damares.

(3) 1lnless otrerwise acreed, vhere coods are sent v the
seller to the huver by a route involvin~ sea transit under
circumstances in which it is usuél to insure. the seller must ¢ive such
notice to the huver as mav enahle *im to insure th>em durire their sea

transit, and, if tre seller fails to do so the 2oo0ds shall he deemed to

ke at his risk during such sea transit.
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fection 34. Pislt where ~oods are delivered at Jdistant nlaces.

There the seller of coods acrees te deliver them. at his owm
risl, at a »lace other than that where ttev are when sold, the tuver
must, nevertheless unless otherwise acreed. tale anv risl of
deterioration in tre goods necessarily incident to the course of
transit.

Section 35. Tuver's richt of examining the coods.

{1) ‘tere coods are delivered to the huver vhich ke has not
previously examined he is not deemed to have accerted them unless and
until ke has had a reasonakrle orrortunitv of examinine them for the
purrose of ascertainine vhetter thev are in conformitv with the
contract.

{2) TUnlese otherwvise agreed. when the seller tenders delivery
of goods to the buyer, he is bonid, on request, to afford the buyer a
reasonahle onportunity of examinine the roods for the rurrose of
ascertaining vhether thev are in conformitv with the contract.

fection 3. Acceptance.

The tuver is deemed to have accerted the soods when he
intimates to the seller that he has accepted them. or when the roods
have heen delivered to him and he does anv act in relation to them which
is inconsistent with the ownershir of tte seller. or vhen after the
lapse of a reasonalle time, te retains the coods without intimatine to
the seller that he has reiected them.

fection 37. PTuver not hound to return reiected coods.

nless otherwise a~reed vwhren coods are delivered to the huver
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and he refuses to accert them, tavine the risht so to do. he is not
bound to return them te the seller ™hut it is sufficient if ‘e intimates
to the seller that he refuses to accert them.

fection 3%, Tdahilitv of huver for neclectins or refusing

delivery of eoods,

hen the seller is readv and villine to deliver the coods and
recueste the huver to take deliverv and the huver does rot within a
reasonahle time after such request ta'e deliverv of the coods. he is
liablebto tre seller for anv loss occasioned tv his neclect or refusal
to take deliverv. and also for a reasornakle charre for the care and
custody of the goods-

Mrovided that nothine in this “ection shall affect the riohte
of the seller where tte neclect or refusal of the tuver to tale Aeliverw
amounts to a renudiation of the contract.

TART IV,
RICUTS OF UVTAID SFLIFR ACATIFT TVTW NONDRS

fection 37, "Unraid seller’ defined.

(1) The seller of ~oods is Jeemed to he an unraid seller
within the meanine of this Act -
(a) +vhen the whole of the nrice tags not *reen naid
or tendered-
{+) when » ki1l of exchance or other necotiahle
instrument Yas heen received as conditional
ravment, and the condition or which it was

received bas not reer fulfilled hv reason of

Lo
-3
n
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the dishonour of the instrument or otherwvise,

(2) In this Tart of tris Act the term “seller” includes anv
nerson who is in the rosition of a seller, as. for instance an acsent of
the seller to vhom the hill of lading has been indorsed, or a consienor
or agent who has himself paid. or is directly resronsitle for. the
rrice.

fection 40. Unraid seller’s rischts.

(1) Suliect to the rrovisions of thris Act and of anv
enactment in that hehalf, notwithlstandire that the rrorertv in the goods

1
Tas

mayv have nassed to the buver. the unraid seller of roods. as such
by imnlication of law -~
(a) a lien on the noods or richt to retain
them for the price v“ile he is in rossession
of them-
(x) dn case of the insolvencv of tre huver, a
richt of storping the coods in transitu
after he has rarted with the rossession of
them:
{c) a richt of re-sale as limited hv thie Act,
(2) “here the nropertv in coods hos not nassed to the
tuver, tte unpaid seller has, in addition to his otrer remedies, a richt
of withheldins deliverv similar to and co extensive vith tig richts of
lien and storrage in transitu where the rronertv has nassed to the
huver.

IMPATN CPLIFRTS LIM,
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“ection 41,

(1

of coods who is in nossession of them ic

Celler’'s lien.

fubiect to thre nrovicions of this Act, the unnaid seller

titled to retair nossession

of them until ravment or tender of the rrice in the followine cases

namely:

(a)

et

(c

2

vhere the coods
anv stirulation
vhere the roods

tut tre term of

where the buver hecomes insolvent.

have heen cold writhout

as to credit:

Tave heep sold for credit,

credit has expired:

The seller mav exercise tis riebt of lien notwithsta

nding

L&

that he is in nossession of the coods as arent or hailee for the huver,

Cection 42,

Tart delivery.

(1)

There an unraid seller has made nart deliverv of the

coods, he mav exercise his richt of lien or retention on tre remainder,

urless such part deliverv has been made under such circumstances as to

show an acreement to waive the lien or richt of retention.

Section 43.

Termination of lien.

(1) The unpaid seller of coods loses his lier or richt of

retention thereon

(2)

shen he delivers the socds to a carrier or other

tailee for tte nurroze of transmission to the huver

without reserving the richt of Aianosal of the

roods®



1 (*) vhen the huver or his asent lavfullv ohtains

2 rossession of the ~oods:

3 (c¢) bv waiver thereof.

4 (2} The unraid seller of ~cods, having a lien or richt of

5 retention thereon. does not lose his lien or riesht of retention bv

& reason onlv that Te *as ottained judrment or decree for the price of the
7 ~oods.

A STOTTACT TM TRAVCTITIT,

0 “ection 44. Rirht of stonpase in tramsitu.
10 “utiect to the provisions of this fct, vhen the buver of cocds
11 hecomes insolvent the unnaid seller vho has rarted ith the norsessicn
12 of the coods has the rickt of stonpin~ trtem in transitu- that fs to sav.
13 he mav resume rossession of the roods as lone as thev are in course of
14  transit. and mav retain them until pavment or tender of the rrice.

15 ﬁection 45. Turatior of transit.

1~ (1) roods ére deemed to he in course of transit from the time
17 vhen they are delivered to a carrier hy land. air or water. or other

17 tailee for the n~urpose of transmission to tte ruver until thre huver.
1¢ or hie azcent in that *ehalf, tales delivervy of them from such carrier or
20 other railee.

21 '(2) .Ef the buver or his agéwt in that hehalf oltains delivery
22  of tre roods hefofeﬂfbeir arrival at thre arncinted destination, the

23 transit fs at an end.

24 (3} If after the arrival of the roods at the arrointed
25 destination the carrier or other hailee aclnovlederes to the huver. or
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his arent, that he holds thre rocde on tis lehalf, and continues in
rossession of them as bajilee for the Fuver. or his avent. the transit is
at an end; and it is immaterial that a furtler destination for the soods
nav have heen indicated bv the huver.

(£) 1f the roods are reiected vy tre huver, and the carrier
or other hailee continues in rossessior of them, tre trarsit is not
deemed to be at an end even if the seller has refused to receive threm
bhact .

(5) “ren roods are delivered tc a ship chartered kv the
buver, it is a suestion derending on the circumstances of the
particular case whetter they are.in‘possession of the marster as a
carrier or as avent to the huver.

(f) ‘*There the carrier or otter bailee wrongfullv refuses to
deliver the ~oods to tre tuver, or "1is arcent in that behalf., thre transit
is deemed to te at an end,

(7) " here part deliverv of the rocds has heen made to the
buyer. or his arent in that helalf the remainder of the roods mav he
storred in transitu unless such rart deliverv has hteen made qnderiﬁuch
circumstances as to chow an acreement to cive ur rossession of the whole
of the goods.

flection 4€. Tow stoprace in tramsitu effected.

(1) Tre unraid seller may exercise bhis risht of stor-ace ip
transitu either “y takinc actual rossession of the coods or tv eiving
notice of his claim to the carrier or other railee in wvhose nossession

the roods are. Guck notice mav e ~iven either to the rerson in actual
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rossession of the ~oods or to his rrinciral. Tn the latter case ttre
notice, to be effectual must ke oiven 2t such t£ime and under such
circumstances that the rrincinal. hv the exercise of reasonahle
deligence may communicate it to his servant or arent in time to nrevent
a deliverv to tle huver.

(2) “Ther notice of storrace in transitu is ~iven Fv the
seller to the carrier or otrer bailee 7n possession of the noods, le
must re-deliver tle goode to. or accordinr te the directions of, the
seller. The euxnennes of sucl re-deliverv must he horne hv the seller.

RV.CATYE 7Y PIIVTR OF “FIIFR

°

fection 47. Tffect of sub-sale or rladee *»v luver,

“ubiect to the nrovisions of this Act tre unraid seller'=s
richt of lien or retention cor stonrage in trancitu is not affected v
any sale or otter disrosition of the ~oods which the uver mav lrave
nade unless the seller 'as assented thereto-

Provided that where a document of title to r~oods has tTeen
lawfully transferred to anv nrerson as huver or ovner of the roods, and
that person transfers the documert to 2 rerson wlo takes the document in
apood faith: and for valuable consideration tren. if such last mertioned
transfer was *v wav of sale, the unpaid seller’s right of lien or
retention or stownace In transitu is defeated . and if such last
mentioned transfer ~as bv wav of pledge or othrer disrosition for value.
tte unraid seller‘s rieht of lien or retention or storrace in transitu

can onlv he exercfsed subiect to the rirhts of tle transferee.

~130
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fection 47, fale not renerallv rescinded hv lien or storrare

in transitu,

s
"

N
[
N

u*iect to the nrovicions of this Section, a contract of
sale is not rescirded hv the mere exercise tv an urnaid geller of hig
rickt of lien or retentiorn or stormase in transitu.

{2} “here an unpaid seller vho tas exercised Yig richt of
lien or retention or stormac~e in trareitu re-sells the ccods. the huver
acruires a ~cod title thereto as araingt the oricinal huver,

(2} "There the coods are of a nerishable rature or vhere the
urnaid geller ~ives rotice to tre Muver of “is intertior to re sell, and
the htuver does not vilhtin 2 reasonalle time rav or tender the nrice the
unraid seller mav re-sell the coods and recover from the oricinal tuver
damares for anvy loss occasioned hv Lie hreach of contract.

(4) “tere tre seller exrresslv reserves a richt of reo sale in
case the buver sheuld male default  an? ov the tuver malin~ Jdefault
re-sells the coods tre orieinal contract of sale fs therelv rescinded
hut vithout ~re‘utice to anv claim the seller mav »ave for damares,

PART V.
ACTINVT FOR TPTACY AF THT COVTRACT,
REMEDIES OF TI'E SFLLER.

“ection 47, Action for wrice.

~~

1} “™ere under a cortract of cale. the rroverty in the

soode l'as rassed to tre huver and the huver srorgfullv neclects ox

D

refuses ta rav for the «oods according to the terms of the corntract. t*

seller mav maintain ap action “or the rrice of the conds,
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(2) %Yhere, under a contract of sale, the price is ravahle on
a dav certain irrespective of deliveryv, and the huver vronefully
neglects or refuses to rav such nrice; tte seller mav maintair an action
for the rrice, althourh the rrovertv ir the roods tas not rassed and the
coods have not heen apprrorriated to the contract.

Section 50, Damaces for non-accertance,

(1) ‘There the tuver wronzfully neclects or refuses to accent
and ray for the coods. the seller mayv maintair an action agairst him for
damages for non-accertance,

(2) The measure of damaces is the estimated loss directlv and
naturallv resultin~, in the ordinarv course of events, from thre tuver's
hreach of contract.

{(3) T"here there is an availa®™le marlet for the eroods in
ocuestion the measure of damages is prima facie to e ascertainred hv thre
difference tetween the contract rnrice and the marlet or currert nrice at
the time or times vhen the roods oueht to tave heen accerted, or, 3if no
time was fixed for acceptance then at the time of the refusal to -
accent,

REMIFNITE OF TTUF TIIVER,

Section 51. Damace for nor-deliverv. -

(1) Tthere the seller vronefullv nezlects or refuses to
deliver the ~oods to the huver, the tuver may maintain an action against
the seller for dama~es for non-deliverv,

(2) The measure of damares is tve estimated loss directlv and
naturallv resulting . ir the ordinary course of events from the seller’s

treach of contract
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(3) There there is an availahle market for the coods in
cuestion, the measure of damarces is wrima facie to hLe ascertained bv tle
difference between the contract rrice and the marlet or current price of
the coods at the time or times when they ought to have heen delivered.
or. if no time was fixed, then at the time of the refusal to deliver.

Section 52. Specific performace.

In anv action for hreach of contract to deliver srecific or
ascertained soods the court mav, if it thinke fit. on the arrlication of
the rlaintiff, bv ite judoment or decree direct that the contract shall
te rerformed srecificallv. without oivire tte defendant the ortion of
retaining the coods or raymnet of damares. Tre judement or decree mav
be unconditional, or uron such terms and conditions as to damares,
ravment of the rrice, and otherwise as to the court mav ceem just. And
the arplication bv the plaintiff may he made at anv time before iudgment
or decree.

Section 53. Remedy for treach of warrantv.

{1) T"There there fs a treach of warrantv bv the seller or
wtere the buver elects, or is compelled, to treat anv breach of a
condition on tre part of the seller as a hreach of warrantv t'e huver
is not bv reason onlv of ‘such Preach of warrentv entitled to reiect the
goods but he mav -
{a) set sr acainst the seller the breach of
varrantv in diminution or extinction of
the price; or
() maintain an action acainst’ the seller

for damaces for the “reach of warranty.

-133
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(2) The measure of damapes for hreach of warrantv is the
estimated loss directlv and naturally resultine, in the ordinarv course
of events, from the breach of warrantv.

(3) In the case of hreach of warrantv of quality, such loss
is prima facie the difference hetween the value of the roods at the time
of delivery to the huver and the value they would hrave had if thev had
ansvered to the varrantv.

(&) The fact that the buver had set un tre hreach of warrantv
in dimfnution or extinction of the nrice does not ~revent him from
maintainins an action for the same hreach of warrantv if bhe has suffered
further damacre,

fection 54. Interest and srecial damarges.

Mothing in this Act shall affect the ric*t of the buver or the
seller to recover interest or srecial damages in anv case where by lav
interest or srecial damarec mav he recoverahble. or to recover money raid
vhere the consideration for the ravment has failed.

PART VI,
SUPPLEMENTARY .

Cection 55. TIxclusion of imnlied terms and conditions. .

There anv rirht. dutv or liarlilty vould arise under a .
contract of sale hv implication of law, it rav he necatived or varied hv
exnress agreement or hv the course of dealing between the narties, or bhv
usace if the usage bhe such as to hind hoth parties to the cortract,

Section 56. DReasonahle time a cuestion of fact,

“There »v thiz Act anv reference is made to a reasonahle time.

the nuestion what is a reasonalle time is a cuestion of fact.
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Section 57, Rights, & c., enforceahle kv action.

"There anv rieht. duty, or liability is declared by this Act,
it may, unless otherwise by this Act pnrovided, he enforced hy action,

fection 5%, Auction sales.

In fhe case of a sale by auction -

(1) "bere ¢oods are nut up for sale hv auction in
lots. each lot is prima facie deemed to he the subiect of
a serarate contract of sale.

(2) A sale bv auction is complete when the auctioneer
-announces its completion by the fall of the hammer or in
other customarv manner. Until suck announcement is made
any bidder mav retract tis hid,

(3) ‘'here a sale hy auction is not notified to he
subiect to a right to hid on hehalf of tre seller, it
shall not tre lawful for the seller to *id himself or to
emplov any person to hid at such sale, or for the
auctioneer lnowinglv to tal'e anv *id from the seller or
anv such rerson. Anv sale contravening this riile mav
ke treated as fraudulert by the huver,

(4) A sale bv auction may be notified to be sutiect
to a reserved or unset price, and a right to bid may also
he reserved exnresslv hv or on hehalf of the seller.

Where 2 richt to hid is exrressly reserved, hut not otterwise. the

seller or anv one rerson on his heralf mav hid at the auction.

Lt
(W8]
(2]



RTLL T0. 97
P.1. 1084-31

(el

1¢

11

12

14

Section 5%. Efavings.

(1) The rules in insolvency relatine to contracts of sale
shall continue to apnly notwithstanding anvthrine in this Act contained.

(2) The rules of common lawv includine thre law merchant, save
in so far as thev are not inconsistent with the exrress nroviecions of
this Act, and in particular the rules relatine to the law of princiral
and agent and the effect of fraud. misrenresentation, duress. or
coercion, mistale, or other invalidatine cause, shall anplv to contracts
for the sale of ooods.

(3) The provisions of this Act relatins to contracts of sale
do not applv to anv transaction in the form of a contract of sale which
is intended to operate hv wav of mortcace, pledee. clharece, or other
security.

(4) Vothing in this Act shall rrejudice or affect the
landlords’'s risht of hvrothec or lien for rent

Certificate

I herehv certifv:-

(1) that the above Mitiiela Bill WNo. 97 Ftas been passed hv the
Mitijela of the Marshall Islands on the 4th day of December, 1°86: and

(2) that T am satisfied that Nitiiela 7ill YVo. 97 has heen nassed
in accordance with the Counstitution of the Marstall Tslands and the
Pules of the "itiiela.
I hereby place my signature before the Cler! of the Witiiela this Ath

day of January, 1977,
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