MITTIJELA OF TVE MARSVALL TSLAMDE

JTH CONSTITUTIONAL RIGULAR SFESINT, 1086 PILL Mo, 71
. B - Lo vcn.ml
™. L. 1986..20

AM ACT

An Act to enahle the apnointment of Commissions of Tnouiry, to nrescrike
their powers and rrocedure, to faciltate the nerformance of their
functions, and to provide for matters connected with or incidental to
the aforesaid matters.

BE IT EFACTTD. Y. TUF MITLIFLA OF TU7F TAPETALL TSLAMDS-

1 “ection 1. Short title and effective date.

N

This Act may be cited.as the Commissions of Tnauirv Act 199F

3 and shall come into effect on the Adate on whkich it hecomes lav,

b t“ection 2. Power to anroint Cormmissions of Tnouirv.
5 (1) TThenever it aprears to the President to he necessarv that

6 an irouiry should *te held and infermation ohtained as to -~

7 - {a) the administration of anv denartment of

7 © fGovernment or of anv nublic or local authoritv:

o or institution® or

. : {(b) the conduct of anv member of tre nublic
11 service; or |
12 (¢) anv matter in resrect of wvwrich an incuilrv will

13 in his opinion, he in the interest of the

14 rubhlic safetv. national security or welfare,

15 the President may, hv varrant under the Tuklic Seal of thre Renuklic,

1¢ arpoint a Commission of Incuirv consistine of one or more memhers to

17 innuire into and renrort upon suchk administration. conduct or matter,

12 (2) Tverv warrant issued under this Act shall -
10 (a) set out the name of the memher or each of the
20 members of tte Commission:
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(k) where a Commission consists of more than one
menter srecify the memher wro is to he the
Chairman of- the Commission;

{c) contain tre terms of reference of the
Commission- and

(d) 1include a direction vhetter the incuirv or
anv nart thereof shall or shall not te held
in puklic.

“fection 3. Appointment of additional memhers.

(1) The Tresident mav add to the numhers of any
commission appointed under Tection 2. and where anv memher so arpointed
or added dies, or resierns, or desires to ke discharred K or refuses or
becomes unahle to act, the President mav appoint a new member in his
place.

(2) vhen a new memher has teen arpointed under the provisions
of Subsection (1), it shall not he necessarv for anv evidence which mav
bave heen talen hefore the Commission prior to sucl anrnointment, to he
retalen.

Section 4. Txtension of time.

The President mav. from time to time, bv endorsement under his
hand on a warrant issued under this Act., extend the time for the
renderinc of the rerort of the Cormission arrointed »v such warrant,
vhether the time for the renderine of such rerort has exrired or not.

Section 5. Alteration or revocation of warrant.

The "resident mav at anv time alter for tre purnoses of
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Section 3 or Tection 4. or revoke, anv warrant issued under this Act.

Section #. Chrance of Tresident,

"o warrant issued under t*is Act shtall larse hv reason of, or
be affected hy, the death., ahbsence, retirement. resisnation or removal
of the T“resident vho issued the warrant.

Section 7. Povers of Commission.

A Commission arnointed under this Act shall bave tre followine
povers: -

(a) to nrocure and receive all suc’ evidence.
written or oral, and to examine all such
ersong as witnesses as the Commission mawv
thinl: it necessarv or desirahle to nrocure
or examine-

{(+) to reauire the evidence (whether vritten or
oral) of any witness to Fe e¢iven on oath or
affirmation, such oath or affirmation to bhe
that which is renuired of the witness if he
were rivine evidence in a court of law, and
to administer or cause to he administered hy
an officer authorized in that hehalf htv the
Commission an oath or affirmation to everv
such witress;

{¢) to summon anv nerson residine in the Renuhlic
of the Marstall Tslands to attend ary meetino

of the Commiesion to sive evidence or rroduce
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(d)

(£)

any document or ottrer thin~ in his rossession,
and to examine him as a witnese or reauire
him to produce arv document or otter thine in
his possessiong

notwithstandire anv of the nrovisions of the
rules of evidence in force, to admit anv

evidence, whether vritten or oral. which

nieht Be inadmissible in civil or criminal

‘nroceedines:

‘sukfect to anv Airection contained in the

warrant -
(1) to admit or exclude the public from
the incuiry or anv rart trereof;
(ii) to admit or exclude the nress from
the inouirv or anv nart thereof;
to recommend that anv rerson whose conduct is
the sukject of incuirv under this Act or who
is in anv wav implicated or concerned in the
matter under inauirv he avarded such sum of
monev' as, inithe orinion of the commission,
mav hdve ':eén reasonahlv incurred hv such
~erson as costs and exnenses in connection
with the incuirv. Tn this raracraplh “costs
and exrenses’ includes the costs of

rerresentation hv attorney-at-law, and
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1 travellin~ and other expenses incidental to

2 the incuiry or corsecuent?al uron the

3 attendance of such nerson at the incuirv.

4 Section £. Conferment of additional rowers on a Commission.

5 (1) All or anv of the following nowers mav he conferred by
€

the President or a Commission arrointed under this Act if the Commiscion

7 S0 requests: -

8 (a) to recuire ty writter notice tre manacer of any
o tank in the Renuhlic of the Marshall Islands to
1 produce; as specified in the notice, anv ook or
11 document of the han!' containine entries relatine

12 to the account of anv nerson whose conduct is

13 : heing inruired into bv thke Commission or of the
14 spouse or a son or dauchter of such rerson or
15 ’ to furnish, as so srecified, certified conies of
1é ' such entries:

17 : (h) to recuire hy written notice the Chief of

12 ’ Pevenue to furnish, as srecified in the notice.
19 all information available to such chief relatine
2n to the affairs of anv person whose conduct #s

21 being ingquired into by thke Commission or of anv
22 srouse or a son or dauchter of such rerson, and
23 to nroduce or furnish, as so srecified, anv

24 document relatinz to such> person, spouse. son or
25 daughter, which is in tre rossession or under

24 the control of suct Chief,
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(2) A Commission arpointed under this Act mav exercise anvy
nower conferred on the commission under “ubsection (1) of this “ection,
and anv person to whom the Commission issues anv direction in thre
exercise of such nower shall carry out such direction notwithstanding
anything to the contrary in anv other law.

Section 9. Members of Commissions deemed to te puhklic servants.

The members of a Commission arpointed under this Act shall,
as long as thev are acting as such mermters, te deemed to he nuhlic
servants for the nurposes of 11 TTC Chanter 7 and‘ﬂbanter 22 (1990 Tdn.),
and every incuiry under this Act shall e deemed to ba a judicial
incuiry for the purroses of 11 TTC (1290 Edn.).

Cection 10, Punishment of contemnt.

Everv offence of contemnt cormitted arainst or in disrespect
of the authoritv of a commission apnointed under this Act shall ke
punishable ty the "ieh Court as thourh it were an offence of contemnt
committed against or in disrespect of the authoritv of that court.

Section 11. Ffummons.

(1) Tvery summons shall, in any case where a commission
consists of one member only, be under the hand of that member, ant in
any case vhere a commission consists of more than one memher, he under
the hand of the Chairman of the ¢ammission.

"rovided that where a rerson has ‘een aprointed under
fection 1? to act as secretarv, anv such summons mav, with the auttority

of the commission, Te issued under the ltand of the secretary.
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(2) Apnv summons mav he served hv delivering it to the rersor

named therein, or if that is not nracticakle. bhv leaving it at the last

known place of abode of that nerson.

(3) T"verv rerson on whom a summons is served skall attend

hefore the commission at the time and place specified therein, and shall

rive evidence or produce such documente or other thines as are reacuired

of him and are in his possession or rower, accordine to the tenor of the

summons.

fection 12.

Tailure to obev summons. to eive evidence etc.

(1) 1If anv person unon whom a summons is served under this

Act

(a)

(b}

()

fails without cause which in the orinion of the
commission is reasonable. to arnear hefore the
commission at the time and nlace snecified in

the summons; or

refuses to he sworn or affirmed or, havine heen
dulv sworn or affirmed refuses or fails without
cause vhick in the opinion of the cormission is
reasonal:le, to answer anv cuestion rut to him
touchine the matters directed to he inouired

irto hy the commission: or

refuses or fails without cause which: in the

opinion of the commission is reasonahkle, to rroduce
to the commission any document or otter trino which

ig in his nossession or nower and which ig in the
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1 opinion of the cormigsion necessary for
2 arriving at the truth of the matters to ke
3 incuired into,

4 such person shall ke cuilty of the offence of contempt acainst or in

5 disresrect of the authoritv of tte commission.

¢ (2) "There a commission determines that a rerson has committed
7 anv offence of contemrt (referred to in fukgection (1) acainst or in

8 disrespect of its authborityv the commission mav cause its secretarv to

¢  transmit to the Tiigh Court a certificate setting out such determination:
10 every such certificate shall be sipned *v the Chairman of the

11 commission. or where the Eommission consists of onlv one rerson., hy that
12 person.,

13 (3) Tn anv nroceedines for the nunishment of an offence of

14 contemrt rhich the "igh Court may thin! fit to take cognizance of as

15 provided in fection 12, anv document nrurrorting to he a certificate

16 sicned and transmitted to the court under Suhsection (2) shall -

17 (a) be received in evidence, and he deemed to te

18 a certificate without further proof unless the

19 contrary is proved: and

20 (h) he conclusive evidence that the determination

21 set out in the certificate was made kv the

22 commission. and of the facts stated in the

23 determination.

24 (4) Tu anv nroceedines talken as rrovided in Sectior 10 for

25 the punishment of anv allered offence of contempt arainst or in
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disrespect of the authoritv of anv Commission. no memher of ttre
Commission shall except with his owm censent., he summoned or examined
as a witness.,

Section 13. Privileces of witnesses.

Fverv witness who cives evidence hefore & commission annointed
under this Act shall, in respect of such evidence, he entitled to all
the privileres to which a witness ~iving evidence in a court of lav ig
entitled in respect of the evidence river by him hefore such court. 1In
case of anv inconsistencv or conflict with tte rest of tte nrovisions of
this Act, the provisions of this section shall rrevail.

Section 14, pecial immunitv for witnesses.

“There the Tresident in the woarrant of anrointment of a
Commission or hy suhsecuent order declare trat this Section shtall arrly
to or in relation to such commission. the following nrovisions shall
tave effect, that is to sav: -

(a) Curject as hereinafter provided, no rerson
stall, in resrect of anv evidence. vritten or
oral. siven tv that rerson to or tefore the
commission at the inouiry, te liahkle to anv
action prosecution or otter nroceedincs in anv
civil or criminal court.

(b) “fuliect as hereinafter provided. no evidence
of anv statement made or eiven hv anv person
to or hefore the commission for purroses of the

commission shall be admissible arairst thrat
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person in anv action. nrosecution. or other
proceedings in any civil or criminal court:
Provided, however. that nothing in the preceeding parapgranhs shall -
(i) abridee or affect or e deemed or
construed to akridre or affect the
liakility of anv rerson to anv pro-
secution of renalty for anv offence
under Tectionsz 56, A7, 52 and 50 of the
Judiciary Act 1973 read with “ection ©
of this Act- or R
(i1) prohikit or he deemed or construed to
rrohihit the nublication or disclosure
- of the name or of tte evidence or anv part
of the evidernce of anv witness who cives
evidence at the incuirv, for the nurnose
of the prosecution of that witness for any
offence under 11 TTC Charter 25 (1220 ¥%dn.).

Section 15. Presumrtion on nroduction of record of evidence.

Fvery document produced hefore anv court and nurnorting to
be a record or memorandum of the evidence or anv rart of the evidence
civen hv a witness examined hefore a Commission under this Act and
purportine to be sismed bv the memhers thereof shall he nresumed to he
renuine and shall be admissible in evidence without further nroof.

Section 146, Rernresentation of rersons.

Everv nerson who is the suhiect of incuirv under this Act, or
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who is in anv way implicated or concerned in the matter under inauirv,
shall be entitled to he renresented by one or more attorneys-at-law at
the vhole of the incuire: and any otrer person o mav consider it
desirable that he should te so renresented mav, hv leave of the
commission, he renresented in tre manner aforesaid.

Section 17. Costs and other exrenses.

(1) on the conclusion of anv incuirv under this Act. and on
the recommendation of the commission. the Minister of Tinance may, bv
order under his band, award to anv person whose conduct has heen the
subject of such inquirv or vho has heen in anv wav imnlicated or
concerned in the matter under incuirv or to anv hanlk whose manarer has
complied with a notice issued in connection with such inauirv bv the
commission in the exercise of rowvers conferred on the commission kv thre
President under “ection 8(1)(a) such sum of monev as the “inister of
Finance mav in his discretion,; srecifv in the order as sufficient to
meet the costs and exrpenses which may. have heen reasonably incurred hv
such nerson or .hanl in connection with tte incuirv. TIn this Tubsection

costs and expenses includes the costs of rerresentation hv
attorney-at-law, and travelling and other expenses incidental to the
incuiry or consequential urnon the attendance of such rerson at the
inquiry, and, in the case of a hank., the clerical, travellinc and other
exrenses consenuential upon compliance with the aforesaid notice.

(2) All moneys avarded bv order of the Minister of Tinance

under Sutsection (1) shall he a charre on tte “Marshall Islands “eneral

Fund ' and the rayment of all such monevs is lerehv authorized,
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Section 17%. Trotection of memhers of Commissions.

o civil or criminal proceedines shall lie acainst anv member
of a commission in respect of anv act in good faith done or omitted to
he done *v him as sucl memher.

Section 1%, Arrointment of fecretarv and internreters.

(1) The President may arppoint anv rerson to act as secretary
to a commission and such nerson shall rerform such duties connected with
the incuiry as the Commission mav order suhiect to the directions if
anv, of the President.

(2) A Commission mav arnoint anv rerson to act as internreter
in any matter arising at t'e inquirv and to translate any hoo'.
document or other writing nroduced at the incuirv.

fection 27, ¥xemrtion from stamc dutv,

Yo stamp duty shall attach or he navahle for anv process
issued by or by the authoritv of a commission apnointed under this Act.

Section 21. Cfervice of process.

Twery process issued by a Commission arpointed under this Act
shall be served and executed hv the Chief of Police.

fection 22. Pemuneration of members of commission.

The members of a commission aprointed under this Act mav he
rpaid sucl compensation and allowances to meet exrenses reasonally
incurred by them in the performance of their duties as such memhers, as
the President mav determine.

Cection 23. Report of commissions.

The renort of anv commission arpointed under this Act shall he

~00..
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presented by the President to the Witiiela as sooh as mav ke convenient.
and published as z sessional parer of the Witiiela.
Certificate

I hereby certify:

(1) that the Witijela Till Ve, 71 '7.D.~1 has heen passed hv the
Witijela of the “arshall Islands on the 4t* dav of Necemter, 193A: and

(2) that I am satisfied that “tijela 7ill Yo. 71 V.,N,.-1 has
been passed in accordance with the Constitution of the Marshall Tslands
and the Rules of tre Witiiela,

I terebv nlace mv siecnature tefore the Cler! of the Witiiela this Ath

day of January, 1987.

/s/ tndrew “isaiah

Andrew iisaish, Vice “pealker
itiiela of the arshall Islands

Attest:

/s/ Pufina M., Jacl

Rufina M. Jack, Clerk
Nitijela of the Marshall Islands
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