NITIJELA OF TiE HAKSHALL ISLANUS.

STri CONSITTUTIONAL RLGULAR SESSICW, 1934, ) BILL NO. 4

N.U.-1

P,L. 1534-11

Al ACT

To proviue a procedurc for and adejuate protection in the administration
of the property and personal rights of all incompetents.
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BL IT ENACTEL BY Ti NITIJELA OF ThLk #ARSHALL ISLANOS:
Section 1. Short title.
Tnis Act may ve cited as the "“Marsnall Islands Guardiansnip Law
of 19s4',
Section 2. wvefiuitiois.
(1) "Gaaruian” means oune to wihom the law has entrusted tie
custody anu control of tie person or property, or botii, of an incompeteit.
(2) ‘"Foreigi: guardian' means one appointed in another country.
(3) ULicompetent' meains a person who, because of minority,
mental illness, meuntal retardation, senility, excessive use of drugs or

alcohol, or other pirysical or mental incapacity, is incapable of eitner
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managing iuis property or ‘cai"ing for mmsél‘f, or Doth’
(4) "Infant® or a "minor" means a person unyer eithteein years
of ape whose disabilities uave not been removed by marriage or otnerwise.
(5) "Property' means realty, personality and ciioses in action
or any jaterest in them, legal or equitable, aud also claims or rignts
of action aiising in tort.
(o) "Warc" means au incompetent for whom a guardian has peen
appointeu.

Section 3. Jurisuictioi.
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court to »rotect tue privacy of the lindividaals involved. ile snali'maxe
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Section 4. cwwoval of wowndcile of ward from tae carsnall Isimius,

A WAy WaO Las 2Cuuireu a wowdcile in coe carsaall Islands
witinda tue meaning of tue Jowdcile Act 1vod suwll for wll purposes contiinie
Lo uave suci uonlciic i tie carsaall Isidaas 4ur1u; e periou of
csuardiansnivc uiless cae gaareia of suca ware oolailas &l OTue? Lrou e
Gl Court walca auteorizes; for foow Cause suws:, i Temoval of e
doudiciie of e wara frow cac . ersaall Islaaus.

Section o. FPoreij . wuarcia

'JJ

A4S,

(1) Foreir: gucrcians wao prouuce autaeaticateu orders
amolacing Cnen caarelans, Ccuracors, conservalor or comaltiecs, duly

obtalited ia ainy state, cerritory or Cowitry, saail e autinorizeu to
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maintain action in the courts of the iarshall Islanus on benalf of their
wards.

(2) Guardians appoiited in any state, territory or country
nay be sued in tie arsiall Islaaus concerning tne property or persoil
of the ward in the Marshall Islands and nay defend any action or proceeuing
in the :darsnall Islands.

Sectioir 6. Petition for appoiutment of puardian.

kvery petition for tie appointment of a guardian snall be
verified by the petiti‘ciiler and snall coutain statemeuts, to the -~
best of petitioner's knowledge anu belief, snowing the name, age, residence
and aduress of tne alleged incompetent; the nature of his incapacity; tne
type of guardianship desirew; the approximate value and description of
his property; the residence and address of tne petitioner, aad the aames
and aosdresses of tie next of kin of tne incompetent, if kinown to the
petitioner.

Section 7. Petition for appointment of guardian for a person

mentally or physically incompetent.

flo guardian of the person or of the propety, or of both, of
a person alleged to be meutally or physically incompetent caa ve appointeu
until after such person has been adjudicated to be incompetent by tue
court of the Marsnall Islanus, After suca adjudication, a petition may be
filed for the appointment of a guardiai of eitner tne person or of tne
property, or of both, of sucn person, and tne general guardianship laws
of toe darshall Islands now existing or which may hereafter be enacted
snall apply of such petition aiud to all subsequent i)focee&irxgs tneréd{.
Aty guardian appointed as a result of tne filing of such petition shaii be
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subject to tie general guardiansnip iaws of tne sarsinall Islanus.

Section 8. oUrder of appointmeit.

At the aearing on the petition for tie appointment of a guardian,
the court shiall hear tae eviuence on the questioin of the competency of the
person who is tne subject of tne nearing. If such person has been
adjudicated = incompetent by a court of a foreign jurisdiction, tien upon
preseitation to the court of an authenticated copy of such order, suci
verson snall be presumed incompetent in the absence of clear and convincing
evidenice that sucii order shall not be given effect in the Marshail Islands
or tilat the competency of such persoir nas been restored. The court may
hear testimowy of tiie question of wino is entitled to preference i tie
appointment of a guardian. Auy person interested may lntervene in tne
proceedings. If the court finds tnat tie person who is tie subject of tue
nearing is incompetent, it shall appoint a guradian of tne person or of the
property, or both, as it may ucam necessary. ‘ine order shall state tne
specific nature of tue 1 .cupacity found.

Section 9. Preference in appointment.

In tae appoiatment of a guardian tie judge shall give uue
consiueration to tine appoiatmeant of one of the next of kin of said
incompete:t who is a fit amd proper person and qualified to act, anu
likewise to aiy person designated as guardian in any will in widch tie
incoipetent is a veneficiary. The judge may in nis discretion appoint
any person who is qualifice to act as guardian, whetoer related to
tile ward or not ainu wnetiler resident of the viarshall Islands shall uesignate
some resident of tue darshall Islands as his agent or attorney for tine
service of process, whose name and address snall be recordeu in tie office

of tiwe judge.
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~Section 10. Oath of guardian.

Before exercising his autnority as guardian, every guardian
snall take au oath that he will faithfully perform nis duties as guardian.

Section 11. Duties and powers of guardian of the person.

(1) It is the duty of the guardian of . the person to take
care of tne person of tine ward, to treat him humanely and, if he is a
minor, to see that he is properly educated and that ne has the opportuiity
to learn a tr»a}c‘ye_, ‘occupation or profession.

(2) Tne guardian of the person shall be entitled to tine
custody of the ward, but shall not have power to bind the ward or his
property or to represent him in any legal proceedings pertaining to his
property.

Section 12. Duties of guardian of the property.

It is the duty of the guardian of the property of tne ward
to protect and preserve it, to invest it prudently, to account for it
faitnfully, to perform all other duties requife& of him by law, ana at
tne termination of tne guardianship, to deliver the assets of the warc
to the person or person lawfully entitled thereto.

Section 135. Resignation of guardian.

A guardian may resign and be relieved of his guardianship
after tne notice that the court may require. Before .entering an order
relieving the guardian, the court shall require him to file a true and

correct account of his guardianship and to deliver to the successor

- guardian all property of the ward, all records concerning tne property

of the ward.or of the guardianship, and all money due to

zite ward from hii,  Before cacering tae cruer, tue court shall.satisfied
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that the interest of the ward will not be placed in jeopardy by the
regisgnation. The acceptance of tine resignation shall not exonerate
the guaraian from any liability previously incurred.

Section 14, Appointment of successor.

A successor guardian must be appointed and duly qualified
vefore a guardian shall be relieved of nis duties and obligations as
providec in the preceding section.

Section 15. Termination of guardiansiiip of person or property.

When' a ward becomes capable of managiung nis own affairs,
tihe property of a ward has becu lawfully exnausted, a ward uies or is
accordance with Section 4 of this Act, his or her guardian siall file a
final accounting with tie court. The court may require proof of coupeteucy
or the removal of the need for continuance of tne guardiaasnip before tne
accepting a final accounting and granting a disciarge.

Section 16, Effective date.

This Act becomes effective on tine uate on wnich it vecomes law.
Certificate

I hereby certify:

(1) that the above Nitijela Bill No. 4 N.D.-1 has peen passed by the
Nitijela of the marsnall Islands on the 5ta day of march 1984; and

(2) that T am satisfied that Nitijela Bill io. 4 {.D.-1 nas bcen
passed in accordance witn the Constitution of the darsnall Islands and tne
Rules of tie witijela.
I hereby place my signature before the Clerk of tne Nitijela tnis 15tn
day of Marchi 1984.
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/s/ Atlan Anien

Atlain Anlen, Speaxer
Nitijela of the ifarshall Islands

Attest:

/s/ vonald F. Capelle

Donald F. Capelle, Clerk
Nitijela of the iMarshall Islands

Concurred: <+ hon. Janet McCoy
High Commissioner
3/10/54
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