NITIJELA OF‘THE MARSHALL ISLANDS

2ND CONSTITUTLONAL REGULAR CESSION, 1981 BILL WO. 25
N.D.-1

Public Law No. 1981-

To make provision. for the esvabh
Aviation Autuority, and fo zep
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lishment of a M.rshall Islands Civil
e zviati 1 within the Marshall Islands.

BE IT ENACTED U7 Td% NTPTIELA 07 THE MARSHALL TISLANDS:

This Lci mey be cited as the Civil Aviation Act 1981.

Section 2. Interpre’:auonu

In this‘Aét'w

be ﬁgédhfdrtfliéht in the air;

"egivpoxt! meanc an area of land or water that is used
or‘in?cmﬂéc to be used for the 1énding'and take off of
ajrcraft, including associated bﬁildings and facilities

7

(if aﬁj§g bu ﬁ""11d1ng miiltary alrporto,

“the Amthorit&” ﬁéané the Maféﬁall Islands Civil

.Aviation Autherity éstabljshed hy Section 4 and includes

a deiegation nt the Aﬁthbr v under Secti;n 8
“IﬁChAgOt”vﬁéaﬁs rhe Tnternational Civil Aviaticn

Organization;

| ”*‘C.A 0. counﬁry” means a country that is a member

0f T.C.A.C.:
rhae Maxshail Islonds' includes the territorial waters

vof the Marshaxl'Aulaqus and the a1rspare over the Marshalk

islands and those waters;
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"military aircraft’ means an aircraft operated by the
armed forces ¢f any country entering or being in the
Marshall Islands under an agreement or arrangement between

- the Government of the Marshall Islands and the Government
of that country, or, in the cas: of a‘particular flight,
‘ with the consent of the Mii_ster.

"military airport’ means an airport operated by thc
armed forces of any country entering or being in the
Marshall Islands under an agreement or arrangement between
the Governmeﬁt of the Marshall Islands and the government
of‘that countyy;

"the Minister” means the Minister responsible for
civil aviation;

“the regulations' means the fegulations promulgated
under Section 1! of this Act.

Section 3. Application of this Act.

(1) Except to the extent specifically provided in the
regulations, this Act and the vegulations under Section 1l apply to
or in relation to military aircraft.

(2) 1t is hereby declared that nothing in this Act is
inzended to affect the rigﬁts, obligations and responsibilities of

the United States as Administering Authority under the Trusteeship

Agreement or the International Civil Aviation Convention (Chicago,

1944), and this Act shall be construed accordingly.

—~ 1 5{,,.,.
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' Section 4. Establishment of the Authority.

(1) A Marshall Islands Civil Aviation Authority is hereby
established.

(2) The Authority shall consist of a Chairman and two
other members, appointed by the Minister for such respective periods
as are specified in the instruments of appointment.

(3) The members of the Authority shall be appointed with
due regard for their fitness for the efficient discharge of the powers
and duties.vested in ‘and imposed upon the Authority by this Act. At
the time of appointment, tlie Chairman shall have had experience in
a field directly related tc aviation. The members of the Authority
shall.have no pecuniary interest in ¢+ own any stock in or bonds of
or Bé employed by any commercial aeronautical enterprise.

(4) A member of the Authority may be removed from office,
with or without cause, by the Minister.

(5) The Authority is empowered to exchange with foreign
governments, through appropriate agencies of the Government of the
Méféhall Islands, information pertaining to aeronautics.

‘Section 5. Administration of the Authority.

(1) Subject to any limitaiions which may be imposed by
Cabinet or the Minister, the Authority -
(a) in its own name, may enter into such contracts
as it deems necessary in the discharge of its
powers and functions; and
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(b) for purposes of Article VIII, Section 5(1) of
the Consticution, may approve the expenditure
of public money, the withdrawal of which has .
been authorized for the Authority by or pursuant to
“othe Constitution or Acti i . voing o
(2) Subject to any directions of the Minister,. the Authority

shall datermine its own procedures, #7d the provisions: of the Marshall

- Islands Administrative Procedure Act of 1979, and of M.I. Code Sectiomns

2.401 :through 2.417, do not apply tc or in relation to the Authority.

~Section 6. . Exemption from Public Service System.

Pursuant to Article VII, Section 1(3), of the Constitution,
the Authority and its members and' its employees. shall be excluded ..
from application of Article VII of the Constitution which provides
for the Public Service System of the Marshall Islands.. .Compensation
for the members and emplcyees of the Authority shall be determined
by the Minister.

Section 7. TFunctions of the Authoritv.

(1) 1In the exercise und verformance of its powers and,
functions the Authority shall comply with any directions as to policy
given by the Cabinet.

(2) Subject to Subsectior ’3), the Authority is responsible,
in accordance with the regulations, for:

(a) ensuring the safe operation of aviation in the
Marshall Islands; and

e
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(b) the licensing of pilots and other persons concerned
(¢} the certification of airworthiness of aircraft
operating du rhe ¥arshsll Islands:
(d) the wmaintenance of a Register of Marshall Islands
Aircrafit, and the registration of aircraft: and
(e). the inepertica an’ avpreval of airports, and
generally for the adumirnistration and enforcement
of this Act and the regulations, and for the
reguiaticon ard se’: operation, o intermationally
accepted standarde, of aviation in the Marshall
Islands.,
(3) For purposes cf Subsecrions (2)(b) and {(c), the

Authority shall accept licenses and certificates icsued by an

0

appropriate aviation authority of ony L.0.A.0. couniry.

Section &. Delegation by the Anthenls

(1) With the approval of thz ¥
in writing, delegate any of its powers and functions to any person or
organization. Such perscn or crganizutlion shall be delegated powers
and functions of the Authoriiy with du2 rvegord fov their fitness for
the efficient discharge of the vowers and dutiec vested in or imposed
upon the Authority by this Acc. At tle timn of delepation, the
delegee(s) shall have had experieace in a f£ield divectly related to

aviation. = Such delegee(s) shall have - » pecuniory intevest in or
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own any stock or bonds ¢l or be emploved by any commercial aeronautical
entcrprise.

(2) ‘A delegation under Subsection (1) may be made subject
to conditions or restricticns, and may apply in respect of the whole
or a part of the Marshall Islands.

! ‘(3) A delegation under Subsection (1) is revocable; in

writing, at will, and no such delegation prevents the exercise of a
power or function by the Authority.

Section 9. Adoption by the Authority.

If in the opinion of the Authority, having due regard to
safety, the requirements of the maintenance, inspection or operation
of any type of aircraft would be properly met by complying manual or
other similar publication relating to that type, the Authority may,
with the approval of the Minister, de:. are that compliance with the
manual or publication shall, in relation to that type of aircraft, be
equivalent to compliance with the regulations under Section 1l.

Section 10, Offences.

(1) A person whe fails to comply with any provision of
this Act, the regulation, or any order, imstruction or instrument
under those regulations is guilty of & misdemeanor, and is liable
on conviction to imprisomment for not more than 12 months or to a
fine not exceeding $2,000.0C, ¢ both.

(2) 1If a person who is the holder of any ‘license, pernit,

certification or other authority under this Act or the regulations
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under Section 11 is convicted of an offence against Subsection (1) -
{a) the court that comvicts him: or
(b) the Authority,
may, b§'vif£ue‘of this section, cancel or suspend the license, permit,
certification or authority.
Seétion 11. 'Béggigtionso

(1) The Cabinet shall make regulations, not inconsistent

with this Act, prescriing ali matters that are required or permitted

by this Act to be prescribed in the regulations, or that are necessary
or convenient to be so prescribed for car_ying out or giving effect
to this Act, and in particular prescr._oing matters for or relation to -
(a) any of“t:cffﬁnctions of the Authority; and
(b) the regulation and safe operation, in conformity
with internationally accepted standards, of
aviation (incluing airports) in the Marshall
Islands.
(2) The regulations may -
(2) shall zive effect to any relevant I.C.A.O.
requirements, standards or recommendations: and
(b)-'may adopt any regulstions, standards, procedures,
requirements or vecommendations of appropriate
aviation authorities of any I1.C.A.O. country,

with or without modifications; and
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(c) shall authorize the Authority fo issue orders,
instructions and other subordinate instruments
for the furtherance of the purposes of this Act
and the regulations, including but not limited to
advisory circulars, operations bulletinss
maintenance bulletins and engineering guidance.

(3) The provisions of the iarshall Islands Administrative
Procedure Act of 1979, and of M.I. Code Sections 2.401 through 2.417,
do not apply to or in relation to the reguations.
Section 12. Repeal.
To the extent that its provisions are contrary to the
provisions of this Act or the regulations under Section 11, 21 TTC

(1980 Edn.), in its application to the Marshall Islands, is repealed.

Section 13. Effective date.
This Act becomes effective ocn the date on which it becomes

law.

Certificate
I hereby certify:

(1) that the above Nitijela Bill No. 25 N.D.-1 has been passed
by the Nitijela of the Marshall Islands on the 3rd day of December,
1981; and

(2) that I am satisfied that Bill No. 25 N.D.-1 has been passed

in accordance with the Constitution of :-he Marshall Islands and the
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Rules of the Nitijela.

I hereby place my sigﬁature before the Clerk of the Mitijela this

7th day of December, 1931.

/s/ Henry Samuel

Henry Samuel; Vice Speaker

Nitijela of the Marshall

Attest:

/s/ Donald F. Capelle
Donald F. Capelle, Cleri
Mitijela of the Marshall

Concurred by the High Ccrmmissioner

Isliands

Islands
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