HITIJELA OF THE MARSHALL ISLAYDS

ZNDqCONSTiTUTONAL REGULAR SESSION, 1981 BILL ®NO. 33

Public Law Wo. 1981-15-

AN ACT

To provide for the preparation and publication of a Revised Code of the
laws of the Marshall Islands, and for its continuing revision and maintenance
up-to-date.

10

11

12

13

14

15

16

17

19

20

BE IT ENACTED BY THE NITLJELA OF Tif MARSHALL ISLANDS:
Section 1. Short title.
This Act may be cited as the Revision of the Laws Act 1961.

Section 2. Interpretation.

In this Act -~
“the Commisgioner” means the Commissioner for the
Revised Code of ﬁhe Marshall Islands appointed by or under
Section 3;
~ “law of the Harshall Islands' means -~
(a) a law contained in the Mafshall iélénds Code
1975; or
(b) any other law‘made by the Nitijéié §r the
fqrmér.Marshall Islands Nitijéla;.dr
(c) any_law of tﬁe_Trus; Territory of the Pacific
Islands haviné effect és part of the law of
vvthe Marshall Islau&sg or
(d} ~any lgw of.the United.States of America
| having effect, othe?&ise than of its own
force, as part of théglaw of the Marshall
Islands; or
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1 (e} any subordinate instrument of a lepislative nature
Z made under a law referred to in Paracranb (a). (b},
3 {c), or (4} or

4 {£) ‘any regulati;né or other determinations made b? the
5 Public Service Corrission under Article UIi’of the
& Constitution,

7 but does not inciude ~

i (g} the Constitufion? o

9 {hY the common law- or

10 {i) any law of the Tnited States of America having

11 effect in the “Marshkall Islands of its own force: or
iz (1 FOrdinances of local sovernments:

13 "law of the Tmited States idncludes an executive order of the
14 President of the Tmited ftates or an executive order-

15 "laws to which this Act applies’” means all laws of the

16 ¥Marshall Islands in force on the prescrilked date, other than sny
17 such law that is omitted from the Peviged Code under Section 5.

15 "meeting , in relation to the Yitiiela, means anv period of
12 sittines of the Witiiela during which if does not adiourn or recess -~
20 (a) to the call of the fpeaker: or

21 (r} without fixino a dav' or

22 (¢} for more than five .ays that would otherwise he

23 sitting days,

24 and is not dissolved-
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"the prescribed Jdate means a date fired by the Spealer
with the concurrence of the Cabtinet, bv the Government Cazette
for the purpose cof fection é:

‘provision’ means a law ov part of a law:

‘the Pevised Code” means the text of the revised edition
of the laws of the "arshall 1. . .ands prepared under the

cauthority of this Act.

Section 2. The Commissioner for the Revised fode.

Lo

(1) The Speaker may. with the concurrence of the Cabinet,
appoint a suitably qualified ane experienced person to be the Commissiorer
for the Revised Code of the Marshall Islands,

(2) Unless he is a member of the Public fervice. the
Commissioner shall he entitled to such crwpensation an’ to such other
conditions of employment as are,de;ermined by agreement between the
Cabinet (after consultation with the Pubiic Service Commission) and him.

(3) The functions of the Commissioner are as prescribed by
or under this or any other Act.

(4) At any time when there is no Commissioner appointed under

bde

Subsection {1), the legislative counsel is the commissioner.

Section 4. Preparation of the Revised fode,

(1) The Commissioner shall cause a revised editior of the
laws which this Act applies to be prepared and maintained in accordance
with this Act, in some convenient form.

(2} 1In the first instance, the Pevised Code shall he prepared

as at the prescribed date.
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Section 5. {mission of certain laws which remain in effect.

"H(l) The Cabinet. on the recomensation of the Commissioner
and with the concurrence of the Spealer may direct the omission from
the Revised Code of anv provision that in its oninion it is undesirabie or
uﬁnecesséry to publish in the Tevised Code,
(2 As provided by Section 12. the omission from the Revise!
Code under Subsection (1) of a law does not affect its continued operation.

Section &. TAitorial omission of certain laws.

(1) Tn the preparation of the RPevised Code the Commissionrer

may omit -

(a) all proViéions thar -
(i} Thave been renealed., whether expressly or hv
implication- 6t
(1i) have exnrired: or
(iii) have had their effect: or
(iv) have been s narseded and
(b) all repealins provisionms, and all tahles, lists and
schedules of repealed nrovisions: and

{c} all provisions continuing in effect a Jaw to which

e}

this Act applies made under a repealed provision.
where tha& lav is itself included in the Revised
Code: and

(d) all preambles, where the omission can conveniently

be made: and
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(h)
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Lode
~

(k)

(1)
(m)
(n)

all provisions prescribing the date on which a
provision is to take effect, or the manner on
which that date is to he fixed, where the omission
can conveniently he made: and

all amending provisions, where the amendments have
been embodied in the law to which they relate: and
all enacting clauses: and

all provisions so far as they effect chanres in
titles or citations of laws: and

all provisions the whol? of which, except provisionsr
relating to titles and citations of laws, incorpora-
tion with other laws and othker preliminary and
formal.mattersj consists of amendments to other
laws, where the arended laws are themselves
included in the Revised Code- and

all ﬂeclaratory provisions where they are
incorporated in scme other law in accordance with
fection 7{1Y(m)° and

all forms, where the omission can conveniently be
made* and

all validating provisions: and

all vestinpg provisions: and

all subordinate instruments made under laws omitted
from the Revised Ccode by virtue of the preceeding

provisions of this section.

~123~
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(2) To the extent that any i rovision otherwise in effect is

omitted from the Revised Code by virtue of Subsection (1)} it shall be

deemed to‘have been repealed.

Section 7. Fditorial rowers of r ision.

(1) Subject to Section 9, ia the preparation of the Revisad

Code the Commissioner may -

(a)
(b)

| (c)
(a)

(h)

(1)

arrange the laws in such Titles and Chapters, or
in such other mannsr, as seems to him appropriate-
and

correct prammatical, typerraphical, clerical and

‘similar errors and inconsistencies:® and

correct punctuatica;.and

alter or correct references and cross-references:
and

renumber nrovisions: and

alter the order or arrangement of any provision and
supplye alter or omit mareinal notes or head-notes:
and

suppiy, alter or onit footnotes and other
annotations by way of amplification, reference or
cross-reference: and

supply, alter or delete a short title to anv law:
and

make such formal alterations as to names, locations,

departments, offices and titles, and otherwise, as

130~
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(1)

(m)

(n)

(o)

()

mayﬂpe_qgcessary or desirable to brine any provision
intq_conformity with circumstances as at the
prescribed date: and

omit any word, expression, nomegclature or provision
that has hecome ohzolete and replace it (where
neqess@:y) wigh an appropriate word, expression.
nomenclature‘qr pyovision; and

make any altera;ion to any provision that may he
necessary. to aive full effect to any other law by
which the scope, effect or construction of the

provigion is affected: and

where the mezning or eifect of a declaratory

provision can conv- iently be expressed by
incorporating it into some other law - so incorporate.
it in a convenient form: and

consolidate into one provision, with such alterations
as may Le necessary or convenient as a result, any
provisions relating to the same subject - matter, ox
which it is otherwise convenient to consolidate: and
alter the form or arrangement of any provision by
transferring words or by dividing it into a number
of provisions® and

transfer any provision of any law to some othex

law to which it mere properly or more conveniently

‘belonrs: and
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(r)

(s)

(t)

(u)

inélude any forﬁ, schedule or other provision of a
law as or in a suk@fdinate instrument, where that
can conveniently and properly bhe done* and

where -

{i) the meaniﬁg of any provision can be more
conveniently expresséd by reliance on any law
relating to the.interpretation of effect of
statutes: or

{(ii) the meaning of any provision that relies on
any such law, or that is expressed by reference
te anv cther prc?isionq can be more
conveniently he expressed without such reliance
orvfeference,
make the necessary alterations (including the
provision, alteration or deletion of a definition)-
and |
where the effect of a subordinate instrument can
conveniently be expressed in tabular or other
condensed form, so express it: and
generallyv, adapt'a standarﬁ form for any provision
in common use, subject to any directions under
Subsection (4), and alter anv provision
accordinely: and
make any slterations that are desirabhle for

generally improving, and bringing into conformity

f..‘i 3& -
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with modern standards of draftingo‘the form and

manner in which‘any provision is expressed: and
make any alterations that are desirable to shorten
and simplify the wording of any provision, and to
malke it more easily translatable into the
Harshallese language: and

where appropriate, restyle laws or provisioﬁs
(other than subordinate instrumeﬁts) as r’.’“Act""\? and
make any other formal or nonwsuhstantive‘additionsg
alterations or omissions that aie necessary or
desiragle té 5fiﬁg the 1aws‘into confbrﬁity with
constitutional charngze in the ™arshall Islands orvr

elsevhere: and

'generally do any other thing relating to form or

ﬁethod that is desirable for the perfecting of the
Revised Code, whether by analogy with the preceding
provisions of this subsectéon cr otherwise, and in
particular make any omission.or alteration that is
consequential on, or méaé'desirable by, any omission
or alteration made under Section 6 or the pracedine

provisions of this suhsection.

In particular, the Commissioner. after consultation
with the Attorney-General and the Tepislative Counsel, and subiect to

Section ¢, shall include in the Revised Code general provisions relating
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to the‘constmctiong a.pplication ar_;ﬂ interpretation of laws and to
rélated matters, and to _th@ Shor*ténim and simnlification of laws.

(3) The powers conferred by Subsections (1) and (2) are
cumulative, eacﬁ such power is in addition to énﬁ not in derogation of
any one provision.

(4) The lerislative Counsel after consultation with the
Attorney-General and the Commissioner, may issue general directions as
to dyafting style and the manner and form of the presentation of laws
in»tﬁe‘Revised Code‘and as to the exercise of the powers conferred by th¢

preceding provisionsvof this sgction,‘and renerally for implementing
those provisions, with a particular view to improving and standardizing
the form and drafting of laws for the future.

Section &. Texts of documents included in Acts, etc.

Whe;grany law to which this Act applies sets out the text, or
part of the texfgiqf any proviéiéh of the Constitution, any acreement or
any other éocument (oﬁher than a provision of a law to which this Act
applies)9 nothing in this Act allﬁws anv alteration to the text of that
provision, agreement.or document. |

Section 9. Alterations of substance.

(1) Nothing in Sectioﬁ 7 alflyé_fhé making ~f any change in
the substance and effect of any law, but tﬁié subsection does not
affe;t the operation of Section 172. H

(2) 1If it appears desirable that; for the purpose of the

preparation of the Revised Code, or for a purpose related to it -

-1 5
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(a)

(b)

any alteration noc authorized by Section & or 7
should be made:; or
some further or other lerislative vprovision should

be made,

the Legislative Counsel may cause a Bill or other appropriate draft law

to be prepared, and may present it to ihe President and the Speaker to

be dealt with in the ordinary way.

Section 10.

Inclusaion of other laws, etc.

(1) There may be included, for information, in the Revised

Code -

(a)

(b

(d)

(e}

(£)

the Constitution; and

any Compact of Free Associlation with the United
States of America, and any related agreements
referred to in that Compact: and

the rules of procedure of the Nitijela and of the
Council of Troij: and

any relevant statutes and other lesislative or
executive instruments of the Tmited States of
America: and

any treatiss, internat’onal agreements or conventions
to which the Mars’ 11 Islands or “he Government
is a pariye and

any other material directed to be included by the

Witiiela or the Cabinet, or that the fommissioner
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considers would be useful to users of the Revised
Code,
but no such material shall be dzemed tc be part of the Nevised Code for
the purposes of this Act, znd the other provisions of this Act do not
apply in relation to it.
(2) There may also be included in the Pevised.gggeuw
{(a) any laws that were made hefore, but were pqt.yet
in effect on, the prescribed date: agé
(b) any laws made after the prescribed date that the
Speaker, by written notice, directs to be included,
in such manner and with such annotations as he Comnissioner thinks
desirable to explain their effect, and . conform with _he requirements
of the Revised Code.

(3) The provisions of this 4ct, with the necessary
modifications, apply to and in respect of laws inciuded in the Revised
Code by virtue of Subsection {2}, excep: that in the case of laws referrad
to in Subsection (2)(b) the date of the noticz under that paraeranh
shall be treated as the prescribed date.

Section 11. Tate of affect of th: Revised Code,

The Revised Code shall come into effect on such date as is
provided for by an Act that z2dopted it as the law of the Marshall Islands.

Section 12. TFffect of the Revised Code,

(1) ®xcept so far -conceris any Law onitted from the

W
w

Revised Code under Section 5, on and afizr the date referred to in

135~
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- Section 11 the Revised Code is, for all purposes, the sole authentic

text of the laws of the Marehall Islands as at the effective date,

(2) Nothing in.this Act pives to any subordinate instrument
any validity other than that which it would have had if it had been made
by the appropriate auvthority on the prescribed date.

(3) On the date referred to in Section 11, all subordinate

~instruments that -~

(a) were made uuder a.provision of a law to which this
- Act applies: and

(b) were in force on the prescribed date: and

{c) were omitted from ihe Revised Code under Section 3,

shall be deemed to have been in force on the effective date as if they

‘had been made under the corresponding provision in the Revised Code,

(4) Vhere any factual statewent, is made in relation to any
law of the Marshall Islands. in any annciation or table in the Revised
Code, that statement is, unless the conirary intention appears, prima
facie evidence of the fact so stated.

(5) Where in any law or document reference is made to any
provision of any law to which this Act applies by reference to a text
other than the text of the Revised Code, the reference shall,ﬁgs‘_
necessary and practicable, he construed as a reference to the correspond--
ing provision of the Revised Code.

(6) The inclusion of a law in, or the exclusion of a law

. from, the Revised Code does not affect any civil.or criminal proceedins

commenced under that law before the date referred to in Section 11, and

SPTa
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everv such proceeding may be continued., and any thing in relation to il

may be done, as if the law had not been so included or excluded.

Section 13.

Replacements and additional material.

(1) The Commissioner shall from time to time cause to be

issued -

(a)

(b)

(c)

replacement sheets incorporating any amendments to
the text of laws included in the Revised Code:: and
directions for the removal of provisions that have
been repealed or have expired, have had their
effect or otherwise might have been omitted from
the Revised Code in accordance with Section 6: and
new texts of laws of ‘the Marshall Islands to be
incorporated in th~ Revised Code {including revised

texts of law already included in the Revised Code).

(2) 1In preparing a replacement sheet or a new text of a law

the Commissioner may exercise, as appropriate, all or any of the powers

conferred by Section 6, 7, or 9.

Section 14.

Correction of errors.

(1} The Commissioner may, by notice in the Government

Gazette -
(a)

{(b)

supply any omission from the Revised Code: or
rectify any clerical or printing error appearing
in the Revised Code- orvr

rectify in a manner consistent with this Act any

other error so appearing.

S
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(2) The Commissioner shall prbmbtly -

(g)’

(b)

forwnrd a copy of the notice to all person,

Nepartments and institutions by whom, to his

officers,

knowledge, copies of the Revised Code are held- and

forward a copy of the notice to the Speaker for

presentation to the Vitijela.

(3) If a resolution that a notice under Subsection (1) be

disallowed is passed by the Witijela at the meeting durihg which the

notice is presented to it, or durine the next meetines, the notice

ceases to have effect, but without prejﬁdice to the validity of anvthing

previously done or suffered by reason ¢ ' it or to the makine of a new

notice.

Section 15,

(1) All‘coﬁrts and

judicial notice of

Judicial notice. etc.

persons acting iudiclally shall take

the text of the laws to which this Act applies as

included in the Revised Code.

(2} The mere production of a volume purporting to bhe a

volume of the Revised Code and to have been ptinted on behalf of the

Government of the Marshall Islands is prima facie evidence that the

volume is a volume of the Revised Code.

(3) Subject to Subsection {4&) -

(a)

the copies of the Revised Code sealed under

Sectijon 17:

and
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(b} copiles of rcplagemént sheets andvqew texts prepared
under Section 13 éﬁd certified byvthe Commissioner
to be such copies. as affected by any notice under
Segtian 14,

and fqy_all purposes conclusive evidenae of the texts of the laws to which
they relate.

(AQP intil such time as thev have Been approved by resolution
of the Nitijela, replacement sheets:and new texts referred to in
Subsection:(3) are prima facie evidéﬁé&»only.

(5) All courts and persons acting judicially shall take
judicial notice of the signature of the Commissioner aﬁpearing on a
certificate referred to in Subsection {3) or on a notice‘under ééction 4,
without proof of his identity.

(6} The prqyisions of tﬁis section are.in addition to anv
other law relating to evidence or judicial noti;e.

Section 16, Sealed copies.

(L Three bound copies of each volumevof the‘éeviséd‘Code
as originally published agd in effeét shall bé dated and signed by the
President and the Speaker and shall be sealed with the officiéirséal
of the Nitijela. |

(2) One of the sealed copies shall be képt among, ﬁhe records
of the Hiph Court, one shall he held‘invthe records of the Mitijela and
one shall be held in such custody as the President directs.

(3) One copy of each replzcement sheet or new text prepared

SRS
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under Section 13 and certified Ly the Uommissioner to be such a copy,
and one of each notice under Section 14 signed by the Commissioner and
not disallowed under Section 14(2), shall be kept with each of the
sealed copies.

Section 17. Distribution of the Revised Code.

(1) Copies of the Revised “ode shall be distributed free of
charge among such persons, ofiicers, Departments and institutions as
the Speaker directs.

(2) There shall be offered for sale to the public such

number of copies at such prices as the Cabinet directs.

Section 18. Periodical lists of laws not yet incorporated into
the Revised Code. ’

The Commissionér shall from time‘to time;:at intervals not
exceeding six months, publish in the Govermment Gazette lists of all
laws amending, repealing or affecting laws included in the Revised Code
for which replacement shests or new texts have not been issued under

Section 13, and of other new laws not yet included.

Section 19, Place of this Act, ¢, in the Reviseq Ccde.

(1) This Act and the Act made in accordance with Section 11,
and any subordinate instrument made under either of those Acts, shall be
included at or about the beginning of the text of the Revised Code.

(2) Section 7 dces not apply to or imn respect of the
printing of an Act or a subordinate instruﬁent referred to in
Subsection (1).

Section 20. Reports by the Commissioner.

The Commissioner may irom time to time, and shall as and when

=1h1-
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requested by the Mitijela, veport to the Nitijela on the Revised Code,
with any suggestions that he has as to its improvement and as to amendments
to the laws, especially for the improvement in their form and presentation,
drawing attention to any gaps, inconsistencies and problems-in them.

Section 21. Effective date.

This Act becomes effective on the date on which it becomes law.

CFRTIFICATE
I hereby certify:

(1)v that fhé above Witijela Rill Yo. 22 has been passed by the
Nitijela of the Marsﬁalluislands on the 2nd day of November, 1981: and
| (i) that T am satisfied that Bill Yo, 33 has been passed in
accordance with the Constitution of the Marshall Islands and the Rules of

the Nitijela.

I hereby place my signature hefore the Clerk of the Nitijela this. . 1&th day
of November , 1981.
/s/ Atlan Anien

Atlan Anien, Speaker: ‘
Nitijela of the Marshall Islands

Attest:

/s/ Donald F. Capelle
Deonald F. Capelle, Clerk
Hitijela of the ¥arshall Islands

Concurred on Decarber 16, 1981
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